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5 [Reserved]
6 Except as otherwise provided in para-

graph (f)(1) of this section, the provisions of
this § 303.6 shall not be applicable to any pro-
posed merger or assumption transaction
which the Board of Directors of the Corpora-
tion determines must be acted upon imme-
diately to prevent the probable default of
one of the institutions involved or must be
handled with expeditious action due to an
existing emergency condition, as permitted
by the Bank Merger Act (12 U.S.C. 1828(C)(6)).

(3) Bonuses and increased compensation
for senior executive officers. Applications
shall list each proposed bonus or in-
crease in compensation, and for the
latter shall identify compensation for
each of the twelve calendar months
preceding the calendar month in which
the institution became undercapital-
ized. Applications shall also state the
date the institution’s capital restora-
tion plan was accepted by the FDIC,
and describe any progress made in im-
plementing the plan.

(4) Payment of principal or interest on
subordinated debt. Applications shall
describe the proposed payment and pro-
vide an explanation of action taken
under section 38(h)(3)(A)(ii) of the Act.
The application shall also explain how
such payments would further the pur-
poses of section 38 of the Act. Existing
approvals pursuant to requests filed
under 18(i)(1) shall not be deemed to be
the permission needed pursuant to sec-
tion 38.

(5) Restricted activities of Critically
Undercapitalized Institutions. Applica-
tions to engage in any of the following
activities shall describe the proposed
activity and explain how the activity
would further the purposes of section
38 of the Act:

(i) Enter into any material trans-
action other than in the usual course
of business including any action with
respect to which the institution is re-
quired to provide notice to the appro-
priate Federal banking agency;

(ii) Extend credit for any highly le-
verage transaction;

(iii) Amend the institution’s charter
or bylaws, except to the extent nec-
essary to carry out any other require-
ment of any law, regulation, or order;

(iv) Make any material change in ac-
counting methods;

(v) Engage in any covered trans-
action (as defined in section 23A(b) of
the Federal Reserve Act (12 U.S.C.
371A(b))); or

(vi) Pay excessive compensation of
bonuses.

[54 FR 53558, Dec. 29, 1989, as amended at 58
FR 8217, Feb. 12, 1993; 59 FR 52662, Oct. 19,
1994]

§ 303.6 Application procedures.
(a) Scope of section. Paragraphs (f)

through (n) of this section apply to:

(1) Applications for deposit insurance
by proposed new depository institu-
tions or operating non-insured institu-
tions;

(2) Applications by insured state non-
member banks to establish branches,
including applications to establish re-
mote service facilities by banks whose
most recent Community Reinvestment
Act rating is not Satisfactory or better
or who cannot represent compliance
with the National Historic Preserva-
tion Act;

(3) Applications by insured state non-
member banks to move their main of-
fice or relocate their branch offices, in-
cluding applications to relocate remote
service facilities by banks whose most
recent Community Reinvestment Act
rating is not Satisfactory or better or
who cannot represent compliance with
the National Historic Preservation
Act;

(4) Applications to merge or to con-
solidate with, acquire the assets of, or
assume the liability to pay any depos-
its made in, a bank or institution,
when the resulting or assuming deposi-
tory institution is to be an insured
state nonmember bank, and all other
applications to merge or to consolidate
with, or to assume liabilities, which re-
quire the Corporation’s prior approval
under the Bank Merger Act (12 U.S.C.
1828(c)); 6 and

(5) Any other applications, requests
or submittals which the Board of Di-
rectors of the FDIC in its sole discre-
tion deems appropriate.

In the case of applications, requests, or
submittals which come within
§ 303.6(a)(5), the applicant will be noti-
fied at the time its application is ac-
cepted for filing that the procedures
set forth in this section shall be fol-
lowed in connection therewith.
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(b) Investigations and examinations.
With respect to all applications, re-
quests, or submittals, the Board of Di-
rectors, or the Director (DOS) or the
Director (DCA), or their associate di-
rectors, or the appropriate regional di-
rector, or the appropriate deputy re-
gional director, or the appropriate re-
gional manager acting under delegated
authority may require any investiga-
tion or examination, or both, to be per-
formed as deemed appropriate. Upon
receipt of the report of any investiga-
tion or examination and any rec-
ommendations based on the report, the
Board of Directors, or either director,
or their associate directors, or the re-
gional director, or the deputy regional
director, or the regional manager act-
ing within the scope of delegated au-
thority will take any action deter-
mined necessary or appropriate under
the circumstances.

(c) Opportunity to present views. With
respect to any application, the Cor-
poration may afford the applicant or
other properly interested persons, in-
cluding government agencies, an op-
portunity to present views orally or in
writing before or to its designated rep-
resentative or representatives, either
at informal conference discussions or
at informal presentations of evidence.

(d) Notice of disposition of applications.
Prompt notice will be given of the
grant or denial, in whole or in part, of
any written application, petition, or
other request of any interested person
made in connection with any agency
proceeding. In the case of a denial of an
application by a federal savings asso-
ciation for deposit insurance, such no-
tice will be sent to the Director of the
Office of Thrift Supervision, and will
be accompanied by a written statement
giving specific reasons for the Corpora-
tion’s determination with reference to
the factors described in paragraphs (1),
(2), (3), (4) and (5) of section 6 of the Act
(12 U.S.C. 1816). In the case of any other
denial, except in affirming a prior de-
nial, or where the same is self-explana-
tory, such notice will be accompanied
by a simple statement of the reasons
therefor.

(e) Opportunity to petition for reconsid-
eration of a denied application, petition,
or other request. (1) Within 15 days of its
receipt of notice that its application,

petition, or request has been denied,
any applicant may petition the FDIC
for reconsideration of such application,
petition, or request (except an applica-
tion, petition or request already pre-
viously denied upon reconsideration).
The petition must be in writing and
should:

(i) Specify reasons why the FDIC
should reconsider its action

(ii) Set forth relevant, substantive
information that for good cause was
not previously set forth in the applica-
tion, petition, or request to be recon-
sidered; and

(iii) A petition or request relating to
a safety and soundness matter should
be filed with the appropriate regional
director. A petition or request relating
to compliance with consumer protec-
tion, fair lending, community reinvest-
ment or civil rights laws should be
filed with the appropriate regional
manager. If a particular insured deposi-
tory institution or insured branch of a
foreign bank was not the subject of the
application, petition, or request on
which reconsideration is sought, the
petition should be filed with the Execu-
tive Secretary of the FDIC at the
FDIC’s Washington, DC office.

(2) (i) The Director (DOS) or the Di-
rector (DCA) or, where confirmed in
writing by the appropriate Director, an
associate director, or the appropriate
regional director or deputy regional di-
rector, or the appropriate regional
manager, or, in the case of a petition
for reconsideration filed with the Exec-
utive Secretary, the General Counsel
or his or her designee, shall determine
whether the petition for reconsider-
ation satisfies paragraphs (e)(1)(i) and
(ii) of this section and shall promptly
notify the petitioner of such deter-
mination.

(ii) If, pursuant to paragraph (e)(2)(i)
of this section, a petition for reconsid-
eration is determined not to satisfy
paragraphs (e)(1)(i) and (ii) of this sec-
tion, an applicant may appeal such de-
cision to the appropriate Director, and
where confirmed in writing by that Di-
rector, to an associate director, or, in
the case of a petition for reconsider-
ation filed with the Executive Sec-
retary, to the Chairperson of the FDIC
or his or her designee. An applicant
may not submit additional information
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or evidence with the appeal and the de-
termination by the appropriate Direc-
tor or associate director, or the Chair-
person of the FDIC or his or her des-
ignee whether the petition satisfies
paragraphs (e)(1)(i) and (ii) of this sec-
tion is final, and not appealable to the
Board of Directors.

(iii) If a petition for reconsideration
is determined to satisfy paragraphs
(e)(1)(i) and (ii) of this section, then the
previously denied application, petition,
or request will be reconsidered:

(A) By the Board of Directors if origi-
nally denied by the Board of Directors;
or

(B) By the appropriate director, or
where confirmed in writing by the di-
rector, by an associate director, if
originally denied by the director, asso-
ciate director, regional director, dep-
uty regional director, or regional man-
ager.

(iv) Decisions by either director or
their associate directors on petitions
for reconsideration are final and not
appealable to the Board of Directors.

(f) Notice of filing of application—(1)
Notice by publication. (i) In the case of
applications in connection with a merg-
er transaction (as defined by the Bank
Merger Act, 12 U.S.C. 1828(c)(3)), unless
the Corporation determines it must act
immediately in order to prevent the
probable failure of one of the deposi-
tory institutions involved, the appli-
cant must publish notice of the pro-
posed transaction on at least three oc-
casions at approximately two week in-
tervals in a newspaper of general cir-
culation in the community or commu-
nities where the main offices of the
banks or institutions involved are lo-
cated, or if there is no such newspaper
in the community, then in the news-
paper of general circulation published
nearest thereto. The last publication of
the notice shall appear on the 30th day
or the newspaper’s publication date
closest to 30 days after the first publi-
cation. The public shall have a mini-
mum of 30 days from the date of first
publication to comment on the applica-
tion. Where the Corporation deter-
mines that an emergency exists which
requires expeditious action, then no-
tice shall be published twice during a
10 day period, first, as soon as possible
after the Corporation notifies the ap-

plicant that the merger will be proc-
essed as an emergency requiring expe-
ditious action and, second, on the 10th
day or the newspaper’s publication
date closest to 10 days after the date of
first publication. The public shall have
a minimum of 10 days from the date of
first publication to comment on the ap-
plication. The published notice shall
include the name and main office loca-
tion of all banks or institutions in-
volved in the transactions and the sub-
ject matter of the application. If it is
contemplated that the continuing bank
will operate the offices of the other de-
pository institution(s) as branches, the
following statement shall be added to
the notice:

It is contemplated that all of the offices of
the above named institutions will continue
to be operated (with the exception of [iden-
tity and location of each office which will
not be operated]).

(ii) In the case of all other applica-
tions described in paragraph (a) of this
section, on the date the deposit insur-
ance application form or the letter ap-
plication required in § 303.2 is mailed or
delivered to the regional director or
not more than 30 days prior to that
date, the applicant shall publish notice
or begin publication of notice if more
than one notice is required, of the pro-
posed transaction. Provided however,
That no publication shall be required
in connection with the granting of in-
surance to a new depository institution
established pursuant to the resolution
of a failed institution situation. Publi-
cation of notice shall be made at least
once each week on the same day for
two consecutive weeks for applications
to move a main office or relocate a re-
mote service facility and once for other
applications described in paragraph (a)
of this section and shall be in a news-
paper of general circulation in the
communities referred to below:

(A) Applications to establish a branch,
including a remote service facility. In the
communities in which the home office
and the domestic branch to be estab-
lished are located; Foreign Branch: In
the community in which the home of-
fice is located.

(B) Applications to move a main office
and relocate a branch (including a remote
service facility). In the communities in
which the home office, office to be
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closed, and office to be opened are lo-
cated, provided that a foreign bank
having an insured branch need only
publish such notice in the communities
in which the insured branch is located
and is to be relocated.

(C) Applications for deposit insurance.
In the community in which the home
bank office is or will be located, pro-
vided that a foreign bank making ap-
plication for an insured branch need
only publish such notice in the commu-
nity in which the insured branch is to
be located.
The published notice required by (f)(1)
of this section shall include the name
of the applicant, the subject matter of
the application, and the location or lo-
cations at which the applicant proposes
to engage in business.

(iii) In all instances, immediately
after final publication, the applicant
shall advise the appropriate regional
director that the publication require-
ments have been met.

(2) Notice by posting. In the case of ap-
plications to move a main office or re-
locate a branch, in addition to the no-
tice by publication described in para-
graph (f)(1) of this section, notice of
the publication shall be posted in the
public lobby of the office(s) to be
moved or relocated, if such public
lobby exists, for at least 21 days begin-
ning with the date of the last published
notice required by paragraph (f)(1) of
this section for applications to move a
main office; and for at least 15 days be-
ginning with the date of the publica-
tion notice required by paragraph (f)(1)
of this section for applications to relo-
cate a branch.

(3) Comments. Anyone who wishes to
comment on an application may do so
by filing comments in writing with the
appropriate regional director at any
time before the Corporation has com-
pleted processing the application.
Processing will be completed, for appli-
cations other than applications to
move a main office, to relocate a re-
mote service facility and to merge, not
less than 15 days after the publication
of the notice required by paragraph
(f)(1) of this section or 15 days after the
Corporation’s receipt of the applica-
tion, whichever is later; for applica-
tions to move a main office or relocate
a remote service facility, not less than

21 days after the last publication or 21
days after the Corporation’s receipt of
the application, whichever is later; for
merger applications for which the Cor-
poration has not determined it must
act immediately in order to prevent
the probable failure of one of the de-
pository institutions involved, not less
than 30 days after the first publication
or, if the Corporation has determined
that an emergency exists which re-
quires expeditious action, not less than
10 days after the first publication. This
time period may be extended by the ap-
propriate regional director for good
cause. Such regional director shall re-
port the reasons for such action to the
Board of Directors.

(4) Notice of right to comment. In order
to fully apprise the public of its rights
under paragraph (f)(3) of this section,
the notice described in paragraph (f)(1)
of this section shall include a state-
ment describing the right to comment
upon, or protest the granting of, the
application. This notice shall consist of
the following statement:

Any person wishing to comment on this
application may file his or her comments in
writing with the regional director of the
Federal Deposit Insurance Corporation at its
regional office (address of the regional office)
before processing of the application has been
completed. Processing will be completed no
earlier than the (main office moves and re-
mote service facility relocations—21st; non-
emergency mergers—30th; emergency merg-
ers—10th; other applications described in
paragraph (a) of this section—15th) day fol-
lowing (mergers—the first required publica-
tion; all other applications described in para-
graph (a) of this section—either the date of
the last required publication or the date of
receipt of the application by the FDIC,
whichever is later). The period may be ex-
tended by the regional director for good
cause. The nonconfidential portion of the ap-
plication file is available for inspection with-
in one day following the request for such file.
It may be inspected in the Corporation’s re-
gional office during regular business hours.
Photocopies of information in the noncon-
fidential portion of the application file will
be made available upon request. A schedule
of charges for such copies can be obtained
from the regional office.

(5) Solicitation of comments by regional
director. Whenever he deems it appro-
priate, the regional director may so-
licit comments from any person or in-
stitution which, in his opinion, might
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have an interest in or be affected by
the pending application.

(g) Public access to application file—(1)
Inspection of application file. Any person
may inspect the nonconfidential por-
tions of an application file. For a pe-
riod extending until 180 days after final
disposition of an application, the non-
confidential portions of the file will be
available for inspection in the regional
office of the FDIC in which an applica-
tion has been filed. During this period,
the nonconfidential portion of the file
will be produced for review not more
than one working day after receipt by
the regional office of the request (ei-
ther written or oral) to see the file.
Photocopies of the nonconfidential por-
tions of the file will be available, upon
request, to any person. A charge for
making copies will be made in accord-
ance with the fee schedule contained in
§ 309.5(b) of this chapter. No charge will
be imposed for the search for, and re-
view of, the application file. One hun-
dred and eighty (180) days after the
final disposition of an application, the
nonconfidential portions of an applica-
tion file will be made available in ac-
cordance with the provisions of § 309.5
of this chapter.

(2) Nonconfidential portions of applica-
tion file. Subject to the provisions of
paragraph (g)(3) of this section, the fol-
lowing information in an application
file will be available for public inspec-
tion:

(i) The application with supporting
data and supplementary information.

(ii) Data, comments, and other infor-
mation submitted by interested per-
sons in favor of, or in opposition to,
such application.

(iii) Those portions of the investiga-
tion report prepared by the Corpora-
tion’s field examiner in connection
with the application which cover the
convenience and needs of the commu-
nity to be served by the applicant or
applicants and either the future earn-
ings prospects or the future prospects
of the applicant or applicants.

(iv) A summary assessment of the ap-
plicant or applicants, based on their
Community Reinvestment Act exam-
ination.

(v) Where a hearing has been held
pursuant to paragraph (i) of this sec-
tion, any evidence submitted pursuant

to paragraph (j)(3) of this section and
the hearing transcript described in
paragraph (j)(5) of this section.

(3) Withholding of confidential informa-
tion. No material described in para-
graph (g)(2) of this section shall be
available if it is determined to be con-
fidential under the provisions of 5
U.S.C. 552. The following information
generally is considered confidential:

(i) Personal information, the release
of which would constitute a clearly un-
warranted invasion of privacy.

(ii) Commercial or financial informa-
tion, the disclosure of which would re-
sult in substantial competitive harm to
the submitter.

(iii) Information the disclosure of
which could seriously affect the finan-
cial condition of any financial institu-
tion.

(h) Proceedings—(1) Requests for hear-
ing or other proceeding. Anyone who has
made a formal comment within the pe-
riod specified in paragraph (f)(3) of this
section may request a hearing or an
oral presentation at the time of mak-
ing the formal comment. If a hearing
or an oral presentation is requested,
the request must be accompanied by a
brief statement by the person request-
ing the hearing or presentation of his
or her interest in the application and
of the matters which he or she wishes
to discuss. If the Corporation deter-
mines that a hearing or other form of
oral presentation should be allowed,
the person making the request will be
advised of the date, time, and location
of the hearing or oral presentation.

(2) Form of proceeding. The Corpora-
tion may, at its discretion, decide to
hold a hearing on the application in ac-
cordance with paragraph (i) of this sec-
tion; it may decide to hold an informal
proceeding in accordance with para-
graph (h)(3) of this section; or it may
decide not to hold a hearing or an in-
formal proceeding in which case, where
there has been a request for an oppor-
tunity to be heard pursuant to para-
graph (h)(1) of this section, it will so
advise the applicant and all persons
who requested an opportunity to be
heard. A decision as to the form of pro-
ceeding to be held will be made not
more than 30 days after a request for a
hearing or oral presentation has been
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made pursuant to paragraph (h)(1) of
this section.

(3) Informal proceedings. If the Cor-
poration decides to hold an informal
proceeding, the regional director shall,
not less than 10 days prior thereto, no-
tify the applicant and each person who
requested a hearing, or oral presen-
tation in accordance with paragraph
(h)(1) of this section, of the date, time,
and place of the proceeding. The re-
gional director may, if he deems it ad-
visable, notify other persons who have
expressed an interest in the application
and invite them to attend. The pro-
ceeding may assume any form, includ-
ing a meeting with Corporation rep-
resentatives, at which the participants
will be asked to present their views
orally. The regional director shall also
have the discretion to hold separate
meetings with each of the participants
where he deems it desirable.

(i) Hearings. Hearings of the kind pro-
vided for in this paragraph will not
generally be afforded the participants
if they have had the opportunity to
participate in prior hearings before the
appropriate State authority which cov-
ered essentially the same issues or if
the regional director determines that
less formal proceedings would be ade-
quate.

(1) Notice of hearing—(i) Contents. If
the Corporation determines that a
hearing on the application is war-
ranted, the regional director shall, not
less than 10 days prior thereto, give no-
tice of the scheduling of the hearing,
and shall set forth in the notice the
subject matter of the application, the
significant issues to be presented, and
the date, time, and place at which the
hearing shall be held.

(ii) To whom sent. The above notice
shall be sent by registered or certified
mail to the applicant and to each per-
son who requested a hearing in accord-
ance with paragraph (h)(1) of this sec-
tion. The regional director may also
notify other persons who have ex-
pressed an interest in the application
and invite them to participate in the
hearing.

(2) Attendance at hearing. Each inter-
ested person who wishes to attend the
hearing shall notify the regional direc-
tor accordingly with 5 days after the
date upon which he receives the above

notice. Unless he has already done so,
he shall submit a brief written sum-
mary of the matters which he wishes to
cover at the hearing, together with the
number and names of witnesses he
wishes to present. The applicant and
other interested persons attending the
hearing may be represented by counsel.

(3) Presiding officer. The presiding of-
ficer at the hearing shall be the re-
gional director, his designee, or such
other person as may be named by the
Board of Directors or the Director
(DOS). The presiding officer shall have
the authority to appoint a panel to as-
sist him.

(j) Hearing rules—(1) Order of presen-
tation. The following schedule is in-
tended to serve as a general guide to
the conduct of the hearing. It is not
fixed and may be varied at the discre-
tion of the presiding officer. The pre-
siding officer shall determine the order
of opening and closing statements and
presentations to be followed by all par-
ticipants other than the applicant who
in each instance shall have the oppor-
tunity to speak first.

(i) Opening statements. The applicant
and each other participant may make
opening statements which should con-
cisely state what the participant in-
tends to show.

(ii) Applicant’s presentation. Following
the opening statement(s), the applicant
shall present its data and materials
orally or in writing.

(iii) Requester’s presentation. Follow-
ing the applicant’s presentation, each
person who requested the hearing shall
present his data and materials orally
or in writing. Those who requested the
hearing may agree, with the approval
of the presiding officer, to have one of
their number make their presentation.

(iv) Other interested persons. Follow-
ing the evidence of the applicant and
the requesters, the presiding officer
will recognize other interested persons
who may present their views with re-
spect to the application under consid-
eration.

(v) Summary statement. After all the
above presentations have been con-
cluded, the applicant and each other
participant may make a short concise
rebuttal.
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7 Where final authority to dispose of an ap-
plication or other matter has been delegated
to the Director (DOS), an associate director,
the regional directors and the deputy re-
gional directors pursuant to § 303.7, the dele-
gate will provide the notice and statement
described in this paragraph (k)(2).

(2) Witnesses. Each participant is re-
sponsible for providing his own wit-
nesses, including the payment of all ex-
penses associated with their appear-
ance at the hearing. All witnesses will
be present on their own volition, but
any person appearing as a witness may
be subject to questioning by any par-
ticipant, by the presiding officer, or by
any member of the panel. The refusal
of a witness to answer questions may
be considered by the Corporation in de-
termining the weight to be accorded
the testimony of that witness. Wit-
nesses shall not be sworn.

(3) Evidence. The presiding officer
shall have the authority to exclude
data or materials which he deems to be
improper, irrelevant, or repetitive.
Formal rules of evidence shall not be
applicable to these hearings. Documen-
tary material submitted as evidence
must be of a size consistent with ease
of handling, transportation, and filing.
Three copies of all such documentary
material shall be furnished to the re-
gional director, and any participant
who specifically requests the same
shall be furnished a copy at his own ex-
pense. While large exhibits may be used
during the hearing, copies of such ex-
hibits must be provided by the person
in reduced size for submission as evi-
dence.

(4) Procedural questions. The presiding
officer, or any designated member of
the panel, shall determine all proce-
dural questions not governed by this
section. The presiding officer shall
have the authority to limit the number
of witnesses to be used by any person
and to impose reasonable time limita-
tions.

(5) Transcript. A transcript of each
hearing will be arranged for by the Cor-
poration. The person or persons who re-
quested the hearing will be expected to
pay all the expenses of such service, in-
cluding the furnishing of one copy of
the transcript to the regional director.
Provided, however, That the Corpora-
tion may, for good cause, waive this re-
quirement in individual cases. Where a
hearing is held at the Corporation’s
initiative, the Corporation shall bear
the expense of such service. Copies of
the transcript will be furnished to any
interested person requesting the same
at that person’s expense.

(6) The hearing record—(i) Contents.
The nonconfidential portions of the ap-
plication, as described in paragraph (c)
of this section, shall automatically be
a part of the hearing record.

(ii) Closing the hearing record—addi-
tional statements. Any person who par-
ticipates in the hearing may request
that the hearing record remain open
for 10 days following receipt of the
transcript by the regional director dur-
ing which time the person may submit
corrected copies of the transcript, or
additional written statements or mate-
rials which he agreed to furnish at the
hearing, to the regional director. Such
person shall simultaneously mail or
have delivered copies of the corrected
transcript or additional statements or
materials to all other persons who par-
ticipated in the hearing.

(k) Disposition and notice thereof. (1)
The final disposition of any application
or other matter under this section need
not be determined exclusively by, or be
limited to, the information contained
in the public file established by para-
graph (g) of this section.

(2) The applicant, and any other per-
son who so requests in writing, shall be
notified by the Board of Directors of
the final disposition of the application
or other matter. The Board of Direc-
tors shall also provide a statement of
the reasons for the final disposition
made.7

(l) Computation of time. Section 308.22
shall govern the computation of any
period of time prescribed or allowed by
this section.

(m) Retained authority. In acting upon
any particular application, the Board
of Directors may by resolution adopt
procedures which differ from this sec-
tion when it deems it necessary and in
the public interest to do so. Such reso-
lution shall be made available for pub-
lic inspection and copying in the Office
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of the Executive Secretary of the Cor-
poration in accordance with the re-
quirements of 5 U.S.C. 552(a)(2).

[54 FR 53559, Dec. 29, 1989, as amended by 59
FR 4250, Jan. 31, 1994; 59 FR 43282, Aug. 23,
1994; 59 FR 52662, Oct. 19, 1994; 59 FR 66655,
Dec. 28, 1994]

§ 303.7 Delegation of authority to the
Director (DOS) and to the associate
directors, regional directors and
deputy regional directors to act on
certain applications, requests, and
notices of acquisition of control.

The Board of Directors of the FDIC
has delegated to officials in the Divi-
sion of Supervision and other employ-
ees of the FDIC the authority on behalf
of the Board of Directors to act (sub-
ject to the provisions of § 303.10 of this
part) on the following applications, re-
quests, and notices of acquisition of
control.

(a) Applications for branches (including
remote service facilities, courier services,
foreign branches of domestic banks), relo-
cations, and for trust and other banking
powers—(1) Branch and relocation appli-
cations. (i) Authority is delegated to
the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to approve applications
for consent to establish branch facili-
ties (including remote service facili-
ties, courier services and foreign
branches of domestic banks) or reloca-
tions where the applicant satisfies the
requisites listed in paragraph (a)(1)(iii)
of this section and agrees in writing to
comply with any condition imposed by
the delegate other than those standard
conditions listed in § 303.0(b)(31).

(ii) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director:

(A) To deny applications for consent
to establish branch facilities (including
remote service facilities, courier serv-
ices and foreign branches of domestic
banks) or relocations; and

(B) To approve such applications
where the applicant satisfies the req-
uisites listed in paragraph (a)(1)(iii) of
this section but does not agree in writ-
ing to comply with any condition im-
posed by the delegate.

(iii) The requisites which must be
satisfied before the authority delegated
by paragraphs (a)(1)(i) and (ii)(B) of
this section to approve applications for
consent to establish branch facilities
or relocations may be exercised are:

(A) The seven factors set forth in sec-
tion 6 of the Act (12 U.S.C. 1816) have
been considered and favorably resolved
(except that this requisite does not
apply to applications to establish cou-
rier services);

(B) The applicant meets the capital
requirements set forth in 12 CFR part
325 and the FDIC’s ‘‘Statement of Pol-
icy on Capital’’ or agrees in writing to
increase capital so as to be in compli-
ance with the requirements of 12 CFR
part 325 before or at the consummation
of the transaction which is the subject
of the application, except that this req-
uisite does not apply to applications to
establish courier services, remote serv-
ice facilities, and relocations of
branches or main offices;

(C) Any financial arrangements
which have been made in connection
with the proposed branch or relocation
and which involve the applicant’s di-
rectors, officers, major shareholders, or
their interests, are fair and reasonable
in comparison to similar arrangements
that could have been made with inde-
pendent third parties; and

(D) The requirements of the National
Historic Preservation Act (16 U.S.C.
470), the National Environmental Pol-
icy Act (42 U.S.C. 4321), and the Com-
munity Reinvestment Act of 1977 (12
U.S.C. 2901 through 2905) and its appli-
cable implementing regulation (12 CFR
part 345) have been considered and fa-
vorably resolved (except that this req-
uisite does not apply to applications to
establish foreign branches): Provided,
however, That the authority to approve
an application may not be subdelegated
to a regional director or deputy re-
gional director where a protest (as that
term is defined in § 303.0(b)(30)) under
the Community Reinvestment Act is
filed.

(2) Applications for consent to exercise
trust and other banking powers. (i) Au-
thority is delegated to the Director
(DOS), and where confirmed in writing
by the director, to an associate direc-
tor, or to the appropriate regional di-
rector or deputy regional director, to
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